NARY AN STUKEL %P

Will County Recorder
Hill County

R 2003276976 Page 1 of 38

LMR Date 11/07/2003 Time 09:%7:20
Recording Fees: 82.00

THE CROSSINGS AT WOLF CREEK MASTER OPERATING ASSOCIATION, INC,
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS CROSSINGS AT WOLF CREEK MASTER OPERATING ASSOCIATION, INC,,
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this "Declaration")

is made as of this ?7Wday of Aué&es7 2003, by CENTEX HOMES, a Nevada general

partnership, which has a mailing address of 2205 Point Boulevard, Blgin, Itlinois 60123
("Declarant").

WHEREAS, Declarant is the owner of that certain real estate situated in the Village of
Plainfield, County of Will, State of Illinois legally described on the attached Exhibit A (the

"Property"),

WHEREAS, Declarant has already constructed or is about to construct the Facilities (as
hereinafter defined) upon the Common Properties (as hereinafter defined);

WHEREAS, Declarant has subdivided, or intends to subdivide certain Lots (as
hereinafter defined), and proposes to have the Lots and the underlying land submitted to the
provisions of this Declaration and to offer the Lots and/or Dwellings (as hereinafter defined)

constructed on the Lots and underlying land therein for sale;

WHEREAS, all of the Facilities are intended to serve the residents of each of the
Dwellings and Lots as well as the residents of any additional buildings which may hereafter be

constructed on the Property;

WHEREAS, Declarant is further desirous of establishing for its own benefit and for the
mutual benefit of all future owners or occupants of the Property or any part thereof, certain
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casements and rights in, over and upon the Property and certain mutually beneficial restrictions
and obligations with respect to the proper use, conduct and maintenance thereof;

WHEREAS, Declarant desires to reserve unto itself the right to add certain additional real
estate which is contiguous to the Property to the plan of ownership established hereby; and

WHEREAS, Declarant deems it desirable for the efficient preservation of the value of the
Property and of the improvements and amenities constructed thereon fo create an agency for the
purpose of maintaining and administering the Facilities, and such additional facilities as may be
constructed on the Property and which are classified, pursuant to the terms hereof, as Common
Properties, and for the purpose of administering and enforcing the covenants, conditions and
restrictions and collecting and disbursing the assessments and the charges hereinafier created,
and has therefore caused, or will cause, to be incorporated, under the laws of the State of Illinois,
a not-for-profit corporation, the corporate title of which is The Crossings at Wolf Creeck Master
Operating Association, Inc., or similar name, for the purpose of performing those functions set
forth above.

NOW THEREFORE, Declarant does hereby declare that the Property shall be
transferred, held, sold, conveyed and occupied, subject to the covenants, resirictions, easements,
charges and liens hereinafter set forth.

ARTICLE 1
RECITALS, EXHIBITS AND DEFINITIONS

Section 1. Incorporation of Recitals. The foregoing recitals are incorporated into this
Declaration as if fully recited herein,

Section 2. Incorporation of Exhibits. The Exhibits attached to this Declaration and
listed below are by this reference made a part of this Declaration:

Exhibit A; Property
Exhibit B: By-Laws
Exhibit C: Add-On Property

Section 3. Definitions. For the purpose of this Declaration, the following definitions
shall control:

(@  Association. The Crossings at Wolf Creek Master Operating Association,
Tnc, (or similar name), an Illinois not-for-profit corporation, and its successors and assigns.
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(b)  Board. The Board of Directors of the Association selected pursuant to the
terms of this Declaration, the Articles of Incorporation of the Association and the By-Laws
thereof.

(c) By-Laws. The By-Laws of the Association, a copy of which is attached
hereto and made a part hereof as Exhibit Q and by reference incorporated herein as if fully set
forth. P

(d)  Common Properties. The Facilities (to the extent same constitute a
portion of the Property) and such other arcas designated in any Supplementary Declaration
created pursuant to the provisions of Article XII hereof.

(¢)  Declaration. This instrument, which may sometimes be referred to in
other documents as The Crossings at Wolf Creek Master Operating Association, Inc.,
Declaration of Covenants, Conditions and Restrictions.

() Dwelling. A single residential housing unit consiructed on the Property
consisting of a group of rooms that are designated or intended for the exclusive use as living
quatters.

(g)  Facilities. (i) The Stormwater Detention Facilities, and (ii) all entry
monuments, signage, markings or similar installations in, upon, over and under the Common
Properties or other areas as may appear more fully on the Plat or as is otherwise determined
necessary with respect to the foregoing by Declarant or the Association, as the case may be.

(h)  First Mortgagee. The holder of a first priority Mortgage.

(1) Lot. Each subdivided lot as set forth on the Plat or so designated in any
Supplementary Declaration created pursuant to the provisions of Article XII hereof.

() Mortgage. A morigage or trust deed owned and held by a Mortgagee.

(k)  Mortgagee. The holder of a bona fide mortgage, trust deed or equivalent
security interest covering a Dwelling and/or a Lot. A person or entity shall not qualify as a
Mortgagee hereunder if such person is related to an Owner or such entity, whether a corporation,
trust partnership or other entity, has majority ownership or control by an Owner or a party related
to an Owner, For purposcs of determining who is a party related to an Owner, a related party
shall include, without limitation, a member of the Owner's immediate family, including, a
spouse, child, parent, brother, sister, half-brother or half-sister or any ancestor or lineal
descendant.

1 Owner. The person, persons or entities whose estates or interests

individually or collectively aggregate fee simple absolute ownership of a Lot and all family
members, heirs, successors, assigns and/or contract purchasers of such Owner, but excluding
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those who have an interest merely as security for the performance of an obligation. Unless
expressly set forth herein to the contrary, the term Owner shall include Declarant to the extent of
the number of Lots owned by Declarant.

(m)  Plat. That certain plat of subdivision known as "Final P.U.D. and
Subdivision Plat — The Crossings at Wolf Creek, Unit 1" dated October 3, 2002, prepared by
Intech Consultants, Inc. and recorded in Will County, Illinois on April 25, 2003 as Document
No. R2003094614, and that certain plat of subdivision known as “Final P.U.D. and Subdivision
Plat — The Crossings at Wolf Creck, Unit 2" dated October 3, 2002, prepared by Intech '
Consultants, Inc. and recorded in Will County, Illinois on April 25, 2003 as Document No.
R2003094615. To the extent all or any portion of the Add-On Property (as hereinafier defined)
has been subjected to the terms of this Declaration, the term "Plat" shall be deemed to refer to
any recorded plat of subdivision of all or any portion of the Add-On Property.

(n)  Stormwater Detention Facilitics. All on-site facilitics, improvements,
retention and detention areas, drainage swales and all arcas necessary for the management of
stormwater and the uninterrupted flow of water from the Property in, upon, over and under
portions of the Common Properties (as designated on the Plat), including, without limitation, Lot
350, established pursuant to final engineering plans as approved by the Village or as is otherwise
determined necessary with respect to the foregoing by Declarant or the Association, as the case
may be.

(0)  Townhome Association. The Crossings at Wolf Creek Townhome
Association, Inc. (or similar name), an Illinois not-for-profit corporation, and its successors and
assigns.

(p)  Townhome Property Declaration. The Crossings at Wolf Creek
Townhome Association, Inc., Declaration of Covenants, Conditions and Restrictions.

()  Townhome Property. That portion of the Property subject to the terms and
conditions of the Townhome Declaration.

(1) Village. The Village of Plainfield, State of Illinois, an Illinois municipal
corporation, and ifs successors or assigns.

ARTICLE I
SITE PLAN

Section 1. Site Plan. Declarant, in accordance and in compliance with Village

requirements, has created a site plan for the development of the Property by the implementation
of which modern master planning objectives may be realized for the common good and
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enhancement of property values within the community. Each Owner shall be deemed (o have
acknowledged by acceptance of a deed or other conveyance therefor, whether or not it shall be so
expressed in any such deed or other conveyance, that Declarant has substantial interest to be
protected with regard to assuring compliance with and enforcement of, the covenants, conditions,
restrictions and reservations contained in this Declaration and any amendments or supplements
thereto.

Section 2, Limitations on Subdivision. Nothing in this Declaration shall limit, and
no Owner or the Association (including the Board) shall do anything fo interfere with the right of
Declarant to subdivide or resubdivide any portion of the Property owned by Declarant, to
complete excavation and grading and construction of improvements on the Property or on the
Common Properties, to alter the foregoing or Declarant's construction plans and designs, or to
construct such additional improvements as Declarant deems advisable in the course of
development of the Property so long as any portion of the Property is owned by Declarant. Such
right shall include, without limitation, grading of the Property, and erecting, constructing and
maintaining on the Property such structures and displays as may be reasonably necessary for the
conduct of its business, construction of improvements and the sale, lease or other conveyance of
Lots and/or Dwellings. This Declaration shall not limit the right of Declarant to establish on the
Property additional licenses, easements, reservations and rights-of-way for itself, utility
companies or other third parties, as may be reasonably necessary to the proper development and
sale or transfer of all or portions of the Property; provided that Declarant's exercise of such rights
does not adversely affect existing improvements located on any Lot, or adversely and materially
impair the usability of the Lot by the owner of the Lot for its intended use as a single residential
Lot. Declarant need not seek or obtain the approval of the Association for any improvement
constructed or placed by Declarant on any portion of the Property owned by Declarant. All or
any of the rights of Declarant in this section and elsewhere in this Declaration may be assigned
by Declarant.

Section 3. Right to Landscape. Notwithstanding the provisions of Article V,
Section 1 with respect to the obligation of the Association to maintain the Common Properties,
Declarant reserves for the entire term of this Declaration the right, at Declarant's cost and
expense, to landscape the Common Properties, subject to applicable governmental or quasi-
governmental laws, statutes, ordinances, rules, regulations and requirements (collectively,
"Laws").

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot that is a part of the Property shall, as
a condition to holding fee simple title to any such Lot, be a member of the Association and shall
remain as such so long as such individual or entity remains an Owner. Upon the termination of
the inferest of an Owner in such Lot, that individual's or entity's membership shall thereupon
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automatically terminate as to such Lot, and shall transfer and inure to the Owner succeeding to
the interest of such individual or entity. Membership shall be appurtenant to and may not be
separated from the ownership of any Lot.

Section 2. Voting. The Association shall have {wo (2) classes of voting membership:

(a) Class A. Class A members shall be all Owners (except Declarant) and
shall be entitled to one (1) vote for each Lot owned. When more than one (1) person holds an
interest in any Lot, all such persons shall be members. The vote for such Lot shall be exercised
as they, among themselves, determine, but in no event shall more than one (1) vote be cast with
respect to any Lot.

(b)  Class B. The Class B member shall be Declarant. Declarant shall be
entitled to three (3) votes for each Lot owned; provided, however, Declarant shall be entitled to
only (1) vote per Lot upon the earliest to occur of the following events:

(1)  inthe event all of the Add-On Property has been subjected to the
terms of this Declaration, when seventy-five percent (75%) of the
Lots have been sold and conveyed by Declarant to purchasers
("75% Date"),

(2)  in the event less than all of the Add-On Property has been
subjected to the terms of this Declaration, five (5) years after the
75% Date, unless any portion of the Add-On Property is subjected
to the terms of this Declaration after the 75% Date and prior to the
expiration of the five (5) year period that, when including such
portion of the Add-On Property, causes less than seventy-five
percent (75%) of the then existing Lots to be sold and conveyed by
Declarant to purchasers;

(3)  ten (10) years after the date the first Lot is conveyed by Declarant
fo a third party purchaser; or

(4)  upon written notice of election by Declarant sent to the Association
as of the date specified in the notice.

ARTICLE 1V
PROPERTY RIGHTS IN THE COMMON PROPERTIES AND OTHER EASEMENTS

Section 1. Members’ Rights of Enjoyment. Subject to (i) the rights and remedies of
Declarant and the Association, and (ii) the covenants, conditions and restrictions contained in
this Declaration, each Owner shall have a right and easement in and to the Common Properties
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and the Facilities in common with all other Owners and such rights and easements shall be
appurtenant to and pass with the title to every Lot. Such rights and easements shall inure to the
benefit of each Owner and each Owner's family, guests, invitees, and contract purchasers.

Section 2. Title to Common Properties. On or before the conveyance of the first Lot
or Dwelling to a third party purchaser, Declarant shall convey the Common Properties and the
Facilities that have been subjected to the terms of this Declaration to the Association. After such
conveyance, the Association shall own, hold, maintain and administer the same, and bear the cost
thereof, for the uses and purposes and upon the terms and conditions set forth herein. After such
conveyance and except as otherwise expressly provided herein, the Common Properties shall not
be mortgaged or conveyed without the consent of the Owners having not less than sixty-six and
two-thirds percent (66 %%) of the total vote of the Association (excluding Declarant); provided,
however, that so long as there is a Class B membership that is entitled to more than one vote per
Lot (a “Weighted Vote Membership”), Declavant must (if required by the rules and regulations
promulgated by such entity) obtain the prior approval of any entity that is a federal agency or is
federally related and is insuring, guaranteeing or holding a mortgage on a Dwelling (any of the
foregoing, a "Federal Entity") before mortgaging the Common Properties.

Section 3. Common Properties and Facilities Easement. Subject to all of the
covenants, conditions and restrictions contained herein, except for the obligation for payment of
any assessments hereunder or the payment of any other fees for the maintenance of the Common
Propertics and the Facilities, there is hereby created a non-exclusive perpetual easement upon,
over and in the Common Properties and the Facilities, for the benefit of the Owners, for the use
and enjoyment of the Common Properties and the Facilities.

Section 4. Maintenance Easement. Subject to all of the covenants, conditions and
restrictions contained herein, except for the obligation for payment of any assessments hereunder
or the payment of any other fees for the maintenance of the Common Properties, there is hercby
created a non-exclusive perpetual easement appurtenant to and for the benefit of Declarant and
the Association upon, across, under, over and through the Property, for ingress, egress,
instaliation, replacement, repair and maintenance of the Property and Lots, including, but not
limited to, the front yards and back yards of every Lot, and all Dwellings, additions, structures
and other improvements located on or under the Property or a Lot. By virtue of this easement, it
shall be expressly permissible for the Association or Declarant, to maintain, replace or repair, as
applicable, the Property, the Lots, the exterior of the Dwellings, structures and all other
improvements located on a Lot or the Property, including, without limitation, installation and
maintenance of mailboxes, painting, lawncare, snowplowing and exterior maintenance and
repair; provided, however, except as expressly set forth in Article VI, Section 2 hereof, neither
Declarant nor the Association shall have any obligation for the maintenance, repair and/or
replacement of any Dwellings, additions, structures or other improvements on or under a Lot.
Anything contained in this Declaration to the contrary notwithstanding, the rights granted
pursuant to this Section shall not impose an obligation on the part of Declarant to exercise any or
all of such rights,

CHI9% 3893963-4.001319.0178



ARTICLEV
INTENTIONALLY OMITTED

ARTICLE VI
MAINTENANCE OBLIGATIONS

Section 1. Common Properties and Facilities. It shall be the sole responsibility of the
Association to maintain and, after conveyance by Declarant, own, operate and maintain the
Common Properties and the Facilities, Each Owner shall bear his or her proportion of
responsibility and cost for the continued maintenance, operation and preservation of the
Common Properties and the Facilities, both on the surface and underground, and the preservation
of the hydraulic characteristics of the Stormwater Detention Facilities. Subject to Article 1X
hereof, all Stormwater Detention Facilities shall be maintained in perpetuity and cannot be
developed for any other use which would limit or cause to limit their use and function for the
management of stormwater.

Section 2. Additional Association Obtligations. The Association shall also be solely
responsible for the maintenance, repairs and/or replacement of the following on or relating to the
Property:

(a) the following types of insurance:

(1}  insurance on the Common Properties against loss or damage by
fire and against loss or damage by risks now or hereafler embraced
by standard extended coverage and vandalism and malicious
mischief endorsements and as reasonably required by First
Mortgagees in an amount sufficient to prevent the insured from
being a co-insurer within the terms of the applicable policies, but
in any event in an amount not less than one hundred percent
(100%) of the full insurable replacement cost thereof. The "full
insurable replacement cost” of the Common Properties shail be
determined from time to time by the Board, which determination
may be based upon appropriafe insurance appraisals. The cost of
any and all such appraisals shall be included in determining the
assessments payable by the Owners hereunder;

(2)  comprehensive public Hability and property damage insurance
against claims for personal injury or death or property damage
suffered by the public or by any Owner occurring in, on or about
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the Common Properties or upon, in or about the streets and
passageways and other areas adjoining the Common Properties,
such public liability and property damage insurance to afford
protection to such limits as the Board shall deem desirable (but in
no event for less than One Million Dollars ($1,000,000.00) with
respect o lability for personal injury or property damage arising
out of a single accident);

(3)  such workman's compensation insurance as may be necessary to
comply with Laws;

(4)  employer's liability insurance in such amount as the Board shall
deem desirable;

(5)  in the event that the Property is situated in a flood plain or is
subject to special flooding hazards, flood insurance in such
amounts as the Board shall deem desirable; and

(6) such other insurance (including insurance with respect to officers'
and directors' liability) in such reasonable amounts as the Board
shall deem desirable;

(b)  the berm and the entry monument Jocated along 1 19th Street in the
Landscape Easement Area (as defined in the Townhome Property Declaration);

(©) the median island located in Heritage Meadows Drive and the landscaping
thereof;,

(d)  any round-a-bouts, cul-de-sac islands and/or bicycle paths located or to be
located on the Property ot the Add-On Property;

(¢)  Lots270 and 271 (as designated on the Final Subdivision Plat of
Champion Creek Unit 2, which plat was recorded on March 4, 1999 in the Will County
Recorder’s Office as Document No. R99029579), including perimeter maintenance of
landscaping along Olympic Drive, in a manner consistent with the maintenance by the
Association of similar landscaping on the Property;

H any property owned or leased solely by the Association; and
{(g)  such other items as the Association may hereinafter deem appropriate,

including, without limitation, planting, landscaping or improving any part of the Property
adjacent to the Lots.
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Section 3. Owner Obligations, Each Owner shall be responsible for the maintenance,
repairs and/or replacement of the following in respect of such Owner's Dwelling and/or Lot:

(a)  insurance on the Dwelling in the full replacement cost thereof consisting
of, or providing all the protections afforded by, the insurance now generally described as fire,
extended coverage, with additional extended coverage, vandalism and malicious mischief;
provided, however, notwithstanding anything to the contrary contained in this Declaration, the
Townhome Association shall be responsible for maintaining insurance on the Dwellings located
on the Townhome Property, as more particularly set forth in the Townhome Property
Declaration;

(b)  insurance on such Owner's personal property and belongings and
comprehensive public liability insurance, including liability for injuries to and death of persons,
in such limits as Owner deems desirable;

(c) all vegetation, landscaping, trees, shrubs, fencing, if any, on a Lot planted
or installed by Owner or Declarant;

(d)  all decorating and furnishings within each Owner's Dwelling, including
painting, wallpapering or other wall covering, paneling, floor covering, light fixtures and other
furnishings and interior decorating, and any window coverings, whether by draperies, shades or
other items visible on the exterior of the Dwelling, which shall be subject to the rules and
regulations of the Board;

(e)  the interior surfaces of all perimeter walls of the Dwelling and the surfaces
of all floors, ceilings and stairways therein;

(f) the exterior Dwelling and Lot, including but not limited to the garage
located on a Lot, the driveway and service walk located in front of a Lot, front yard and back
yard located on a Lot, and the mailbox for each Dwelling; and

(g)  such other items as the Association may hereinafier deem appropriate.

Section 4. Additional Owner's Obligations. Notwithstanding anything stated herein
to the contrary, in the event any property, building or other item which it is the obligation of the
Association to maintain is damaged or desfroyed by the negligent or willful acts or omissions of
any Owner, it shall be such Owner's obligation to promptly repair or replace such property,
building or ofher items to the same condition as existed prior to such damage or destruction.
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ARTICLE VII
COVENANT FOR ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation for Assessments. Declarant, for
itself and its successors and assigns, and each Owner by the acceptance of a conveyance of any
portion of the Property, whether or not it shall be so expressed in any deed or other conveyance,
shall be deemed to covenant and agree to pay to the Association: (a) annual assessments or
charges; and (b) special assessments for capital improvements or other purposes, such annual and
special assessments being fixed, established and collected, from time to time, as hereinafter
provided. The annual and special assessments, together with such interest thereon and costs of
collection thereof as hereinafter provided, shall be a charge on the Property and shall be a
continuing lien upon the Lot or portion of the Property, and improvements against which or with
respect to which such assessment is made. Each such assessment together with such interest
thereon and costs of collection thercof as hereinafter provided, shall also be the personal, joint
and several, obligation of the person, persons or entities who was or were the Owner of such
portion of the Property at the time the assessment was due and payable. No Owner may waive or
otherwise escape liability for the assessments provided for herein by abandonment of such
Owner's Lot. No sale or transfer shall relieve any Lot from liability for any assessments
thereafter becoming due or from the Jien thereof.

Section 2. Purpose of Assessments. The annual assessments and any special
assessments levied by the Association shall be used exclusively for those matters stated in
Article VI hereof, for the purpose of promoting the health, safety and welfare of the residents on
the Property, and, in particular, for the administrative and management expenses of the
Association and for the improvement and maintenance of properties, services and facilities
devoted to the purpose of, and related to, the use and enjoyment of the Common Properties as
stated herein, including, without limitation, the payment of taxes, if any, utilities and insurance
thereon, the repair, replacement, maintenance, security and operation thereof, construction of
additions thereto, the cost of labor, equipment, materials, management and supervision thereof
and the establishment of accounts for future needs pursuant to the By-Laws.

Section 3. Basis of Assessments. The Association shall, in accordance with the
By-Laws, fix the assessments at such amount as the Association estimates to be necessary to
meet the expenses of the Association and shall notify each Owner of the amount due and payable
from such Owner. Such amounts shall be due from and payable by each Owner at such times as
the Board shall reasonably determine. The assessment for each Dwelling shall at first be One
Hundred Twenty and 00/100 Dollars ($120.00), subject to modification by the Association as
provided herein, but in any event rounded to the nearest whole dollar. The assessment for each
Dwelling shall be equal to the assessment fixed for any and every other Dwelling,

Section 4. Date of Commencement of Assessments. Each Owner shall commence to
pay such Owner's assessment on the date on which such Owner purchases and takes title to a
Lot. The assessment with respect {o any Lot shall be adjusted according to the number of
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months remaining in the period for which the assessment is applicable following such
commencement and shall be payable upon the purchase of a Lot or in installments as determined
by the Board in its sole discretion.

Section 5. Initial Capital Coniribution. Upon the purchase of a Lot, each Owner
(other than Declarant) shall pay to the Association an initial capital contribution equal to one-half
of the annual assessment established from time to time by the Association, as initial working
capital to be deposited with the general funds of the Association and to be used by the
Association. The payment shall be deemed to be the property of the Association and shall not be
refundable or applied as a credit against any subsequent assessments. No Owner shall have any
vested or other rights with respect to any such payments.

Section 6. Subsequent Assessments. If the Board deems it necessary or appropriate,
it shall, from time to time, estimate the total amount which will be required during any period
designated by the Board for (i) the matters specified in Section 2 of this Article VII, and
(ii) monies for contingencies, replacements, extraordinary expenditures and similar matters (the
"Cash Requirement"), and shall notify each Owner in writing of such amount, with reasonable
itemization thereof, and containing each Owner's respective assessment therefor, The Cash
Requirement shall be assessed to the Owners of each Lot by utilizing the following percentage
for each such Lot: 1/Total Number of Lots on the Property (excluding those specified in Section
10 of this Asticle VII). On or before the twenticth (20th) day after the delivery of the foregoing
notice, each Owner, jointly and severally, shall be personally liable for and obligated to pay the
Board the assessments made pursuant to this Section 6. If the Cash Requirement proves
inadequate for any reason for the period so designated by the Board, then the Board shall prepare
a supplemental budget covering the estimated deficiency, copies of which shall be furnished to
each Owner, and thereupon a separate assessment shall be made to each Owner for its
proportionate share of such supplemental budget, which shall be due and payable on the date
specified in the notice of the adjusted assessment. Subject to the provisions of Article XIV,
Section 8, all QOwners shall be personally liable for and obligated to pay their respective adjusted
assessment, If the Cash Requirement accumulated in any given year exceeds the amount
required for actual expenses and monies for contingencies and replacements for the period
covered by the assessment, such excess shall be applied to expenses and/or such monies for the
subsequent period. Notwithstanding the foregoing, capital expenditures (other than for repair or
replacement) during a fiscal year of more than twenty percent (20%) of the annual budget for
that fiscal year shall require the approval of or a vote by the members of the Association.

Section 7, Status of Collected Funds. All funds collected hereunder shall be held and
expended by the Association for the purposes designated herein,

Section 8. Remedies for Failure to Pay Assessments. Each Owner shall pay its
proportionate share of any Cash Requirement and any other expenses required pursuant fo the
terms hereof. If an Owner fails to pay the assessments, adjusted assessments or any other
expenses required to be paid hereunder when due, the amount thereof, together with all costs and
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expenses incurred by the Association in collecting such amounts (including court costs and
attorneys' fees) and all damages, together with interest on the foregoing assessments, costs and
expenses at the greater of: (a) the rate of twelve percent (12%) per year, and (b) the maximum
rate permitted by a Federal Entity, until paid, shall be charged to and assessed against such
defaulting Owner, and the Association shall have a lien, as of the date the assessment, adjusted
assessment or other expense is due, for all of the same upon the Lot owned by such defaulting
Owner and upon all additions and improvements to the Lot. In addition to the foregoing, the
Association shall have such rights and remedies to enforce the collection of the foregoing
amounts as shall be provided or permitted by law or equity from time to time, including, without
limitation, the right to bring an action at law against the Owner personally obligated to pay the
same and/or foreclose the lien against the Lot and any additions or improvements thereon.

Section 9, Subordination of Lien to a Mortgage. Notwithstanding anything to the
contrary contained in this Declaration, the lien provided in the preceding Section 8 shall be
subordinate only to (i) taxes, special assessments and special taxes levied, either before or after
the dafe of the failure to pay the assessments or expenses provided herein, by any political
subdivision or municipal corporation of Illinois and other state or federal taxes which by law are
a prior lien on the interest of such Owner, and (ii) the lien of a Mortgage on the interest of the
Owner in any such Lot. Notice is hereby given to all Mortgagees that paid assessment letters
should be obtained from the Association before funding your loan.

Section 10.  Exempt and Partially Exempt Property. The following property subject to
this Declaration shall be exempt from the assessments created herein:

(2) All properties not otherwise comprising a Lot which are dedicated to and
accepted by a local public authority or public utility company.

(b)  Any other provision of this Declaration notwithstanding, all properties not
otherwise comprising a Lot which are dedicated to and accepted by the Village shall not be
subject to the terms and conditions of this Declaration.

(© Any other provision of this Declaration notwithstanding, any Lot and/or
Dwelling owned by Declarant.

Section 11.  Books and Records. The Board shall keep full and correct books of
account in chronological order of the costs and expenses incurred by the Association as provided
herein, together with all receipts and invoices relevant thereto. Such records, receipts and
invoices, as well as a copy of this Declaration and the Articles of Incorporation of the
Association, shall be available for inspection by any Owner or Mortgagee at the office of the
Association, if any, at such reasonable time(s) during normal business hours as may be requested
by such Owner or Mortgagee,
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Section 12, Fees for Services. Pursuant to those powers set forth in the By-Laws, the
Association shall have the right to hire or employ a management or other professional
organization to manage the day-to-day operations of the Association and other professionals and
service providers including, without limitation, accountants and atforneys.

ARTICLE VIII
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

Section 1. Covenants, Conditions and Restrictions. The Dwellings and the Property
shall be owned, occupicd and used subject to the following covenants and restrictions:

(@  Use. No part of the Property shall be used for other than housing and
related common purposes for which the Property was designed. The parking spaces and
driveways shall be used for parking operable autormobiles, motorcycles and other motor vehicles
and for no other purposes, subject to such reasonable rules and regulations as may be adopted by
the Board. Campers, trailers, vans, pick-up trailers, recreational vehicles, and other types of
non-passenger vehicles and accessories (but not including non-business use "mini-vans"),
including boats and snowmobiles, shall be stored in garages only. The Board may authorize
such vehicles and items parked in violation of this provision to be towed away and any such
towing charge shall become a lien on the Owner if he or she owns the vehicle or item.

(b)  Obstruction of the Property and Dwelling Maintenance, There shall be no
obstruction of the Property nor shall anything be stored in, on, under or above the Property
without the prior written consent of the Board except as herein expressly provided. Each Owner
shall be obligated to maintain and keep in good order and repair his or her own Dwelling,

{c) Owner's Insurance. All Owners shall be responsible for their own
insurance on their personal property in their own Dwellings, their personal property stored
elsewhere on the Property and their personal liability insurance to the extent not covered by the
liability insurance for all the Owners obtained by the Board as hereinbefore provided.

(d)  Bxterior Attachments. To the extent not otherwise inconsistent with
applicable federal, state or Village law, regulation or ordinance, Owners shall not cause or permit
anything to be placed on the ouiside walls of the Dwellings and no sign, awning, canopy, shutter,
satellite dish, radio or television antenna shall be affixed to or placed upon the exterior walls or
roof or any part thereof, without the prior written consent of the Board.

(e)  Exterior Colors, Owners shall not change or cause to be changed the
exterior colors of the Dwellings without the prior written consent of the Board.
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®H Pets. No animals, reptiles, rabbits, livestock, fowl or poultry of any kind
shall be raised, bred or kept in any Dwelling or in the Property, except that up to two (2) total
dogs, cats, or other usual household pets may be kept in Dwellings, subject to rules and
regulations adopted by the Board, provided that they are not kept, bred or maintained for any
commercial purposes, and provided further that any such pet kept in violation of rules and
regulations adopted by the Board or causing or creating a nuisance or unreasonable disturbance
(after causing more than one (1) violation) shall be permanently removed from the Property upon
three (3) days’ written notice from the Board.

(g)  Nuisances. No noxious or offensive activity shall be conducted in any
Dwelling or in the Property, nor shall anything be done therein, either willfully or negligently,
which may be or become an annoyance or nuisance to the other Owners.

(h)  Unsightliness. No clothes, sheets, blankets, laundry of any kind or other
articles shall be hung out or exposed on any part of the Property. The Property shall be kept free
and clear of rubbish, debris and other unsightly materials, which shall be kept in receptacles
provided for such purposes. No temporary or permanent chairs, hammocks or other lounging
devices may be located within or on those portions of the Property which directly face or are
contiguous to a public street.

6y Commercial Activities. Except as otherwise provided herein no industry,
business, trade, occupation or profession of any kind, commercial, religious, educational or
otherwise, designated for profit, altruism, exploration or otherwise, shall be conducted,
maintained or permitted in any Dwelling. This prohibition shall also apply to the Common
Properties unless permission from the Board is obtained.

(M Signs. Except as specifically set forth in this Declaration, no signs,
advertising or other displays shall be maintained or permitted on any part of the Property except
(i) one (1) "For Sale" sign no larger than twenty-four inches (24") high and thitty inches (30")
wide, or (ii) one (1) reasonably sized political sign displayed two (2) weeks before and one (1)
week after any scheduled public election date, so long as, in either case, such sign is affixed on
the inside of the front window of the Dwelling only; provided that the right is reserved by
Declarant and its agents, to maintain on the Property until the sale of the last Dwelling, all
models, sales offices and advertising signs, banners and lighting in connection therewith, at such
locations and in such forms as Declarant shall determine, together with the right of ingress,
egress and transient parking therefor throughout the Property.

(k)  Improvements. No physical improvements or additions shall be made to a
Dwelling, Lot or the Common Properties, including, without limitation, patios, fences, decks,
screens, steps, sheds, pathways, sidewalks, special, unique or other vegetation, landscaping,
berms and fencing, without the prior written consent of the Board. No Owner shall make any
physical improvements or additions to a Dwelling or otherwise that would cause a violation of
any setback line set forth on the Plat.
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(1 Fencing. No fencing shall be installed upon any Lot without the prior
written consent of the Board. No fencing shall be installed in the front yard of any Lot. Fencing
may be installed in the back yard of a Lot so long as such fencing is in compliance with Laws.

(m)  Mailboxes. Owners shall not change or cause to be changed the size,
shape, color, placement or other physical characteristics of the mailboxes installed on the
Property by Declarant without the prior written consent of the Board or unless otherwise directed
by the Board, Each Owner shall maintain his or her respective mailbox in accordance with Laws
and the rules and regulations of the Board.

(n) Property. Nothing shall be altered or constructed in or removed from the
Property, without the prior written consent of the Board.

(0)  Exceptions. Nothing herein contained shall be construed in such a manner
as to prohibit Owners from: (i) maintaining their professional libraries therein, (ii) keeping their
personal business or professional records or accounts therein, or (iii) handling their personal
business or professional telephone calls, business or correspondence therefrom provided such
business activities are in accordance with all applicable laws, regulations and ordinances and do
not include personal visits to the Property from business employees, invitces or guests. Such
uses are expressly declared customarily incident to the principal residential use and not in
violation thereof.

(p)  Leasing of Dwellings. Any lease or rental agreement concerning an
individual Dwelling must be in writing and be subject to the requirements of the Association.
No Dwelling may be leased or rented for an initial term of less than six (6) months. A copy of
each executed lease or rental agreement shall be supplied to the Board within ten (10) days afier
the lease is executed and prior to occupancy. The Association is hereby expressly deemed to be
a third party beneficiary of any such lease; any violation by the tenant under any such lease of
this Declaration, the By-Laws or rules and regulations shall be deemed a default under such lease
entitling the Association to exercise any and all remedies under the lease or available at law or
equity, regardless of the Owner's action or inaction in response to such default.

(99  Rules and Regulations. The Association by the Board or ifs various
committees shall have the right to establish rules and regulations concerning the use of the
Common Properties and the Facilities.
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ARTICLE IX
SPECIFIC COVENANTS, CONDITIONS AND RESTRICTIONS
RELATING TO THE PROPERTY

Section 1. Restrictions on Modification to Facilities. No part of the Common
Properties designated as the Facilitics or as open space areas and nature preserve or natural
recreational and wetlands areas on the Plat shall be used for any other purpose. In the event
Declarant or the Association authorizes or conducts any other use, such party shall do so at such
party's sole cost and expense, and such cost and expense shall not be required to be reimbursed
by any Owner and shall not be subject to this Declaration or the lien rights set forth herein. The
Association shall only be permitted to make alferations, modifications or changes in the
topography and ground elevations of the Stormwater Detention Facilities if, and only if:

(a)  such modifications, changes or alterations are done in such a manner, to
such engineering specifications and with such results that the additional or alternative alterations,
modifications, or changes in the topography and ground elevations of the Stormwater Detention
Facilities do not:

(1)  reduce the required stormwater detention capacity of the
Stormwater Detention Facilities for the benefit of the Property;

2) affect or alter the drainage patterns from the Property;

(3)  reduce the compensatory storage volumes of the Stormwater
Detention Facilities for the benefit of the entire Property; or

(4)  increase the flood heights at the exterior boundaries of the
Stormwater Detention Facilities from the respective capacities,
patterns and volumes provided for in any permits obtained in
connection therewith; and

(b)  such additional or alternative alterations, modifications or changes in the
fopography and ground elevation of the Stormwater Detention Facilities meet the rules and
requirements and have received the approval, where applicable and if required, of (i) the U.S.
Army Corps of Engineers, (ii) the Tllinois Department of Transportation, Division of Water
Resources, (iii) Will County, (iv) the Village, and (v) any other regnlatory agency or agencies
having or exercising jurisdiction over the development of the Stormwater Detention Facilities or
the Property.

Section 2, Creation of Easement. Subject to all of the covenants, conditions and
restrictions contained herein, except for the obligation for payment of any assessments hereunder
or the payment of any other fees for the maintenance of the Common Properties, there is hereby
created a non-exclusive perpetual easement upon, over and in the Common Properties, for the
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benefit of the Owners, for the use and enjoyment of those portions of the Common Properties
designated on the Plat as open space areas and nature preserve and natural recreational and
wetlands areas.

Section 3. Approval of Changes to Property. In furtherance of the general
restrictions set forth in this Declaration, the following additional restrictions shall apply to all of
the Property. With respect to the Property, an Owner shall not alter, modify or change in any
way the existing topography, ground elevations or hydrology of any Lot or the Property unless
such alteration, modification or change is specifically approved by Declarant, in its sole
discretion, and any other governmental entity having authority therefor with respect thereto;
provided, however, that additional or alternative alterations, modifications or changes in the
topography and ground elevations of the Property may be made by Declarant in its sole
discretion from time to time.

Section 4. Duration and Modification. The specific restrictions set forth in this Article
IX shall continue in full force and effect for the full term of this Declaration commencing on the
recording of this Declaration and shall not be subject to amendment or modification by the
Association unless expressly approved in writing by Declarant. Any attempt to modify or amend
this Section 4 shall be nuil and void.

ARTICLE X
INTENTIONALLY OMITTED

ARTICLE X1
REMEDIES

In addition to the rights set forth elsewhere in this Declaration, each of the covenants,
conditions, restrictions and easements contained in this Declaration shall be enforceable at law
and/or in equity by the Association or any Owner; provided, however, in the event of a breach or
violation of any such covenant, condition, restriction or easement, there shall be no forfeiture or
reversion of title; provided further, however, failure to enforce any of the foregoing matters shall in
no event be deemed a waiver of the right to do so thereafier. Notwithstanding the foregoing, the
provisions of this Article XI shall not apply to the terms and conditions of Asticle VII (Covenant
For Assessments) of this Declaration, which Article contains separate remedies,

The duly designated officials and employees of the Village are heteby granted an
easement to enter upon, on and over the Common Properties for the purpose of inspecting such
arcas to determine whether the Stormwater Detention Facilities and Common Properties are
being properly maintained in conformity with this Declaration and Laws. If it is determined that
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the Stormwater Detention Facilities or Common Properties are not in conformity with Laws, the
Village shall give the Association written notice of such determination,

Further, the Village shall be empowered to compel correction of a problem concerning
maintenance after providing notice to the Association, although notice shall not be required in
the event that the Village determines that the failure of maintenance constitutes an immediate
threat to public health, safety and welfare, If the Association fails to perform the necessary
maintenance within a reasonable time after receiving notice of the determination, the Village
shall have the right, but not the obligation, to perform or cause to be performed such
maintenance or other operations necessary fo preserve the drainage and detention structures and
characteristics of the Stormwater Detention Facilities. If the Village is required to perform such
service, it shall be entitled to complete reimbursement upon demand by the Association. The
Village shall have a lien on the Common Properties and Dwellings, or applicable portion thereof,
subordinate to any Mortgage on the Common Propetties or Lots, for the amount due from the
Association,

The easement described in this section is an easement appurtenant, running with the land;
it shall at all times be binding upon Declarant, ail of its grantees and their respective heirs,
successors, personal representatives and assigns, perpetually and in full force.

ARTICLE XII
ADD-ON PROPERTY .,

Declarant hereby reserves the right, for a period of teft (10) years from the date hereof, to
add certain additional property legally described on Exhibit gaﬁached hereto and made a part
hereof (the "Add-On Property") to the Property presently designated in this Declaration. In the
event Declarant elects, from time to time, to subject all or any portion of the Add-On Propetty to the
provisions of this Declaration, Declarant shall record a supplementary declaration ("Supplementary
Declaration™) setting forth, among other items, the legal description of any such additional
property. All such Supplementary Declarations, and the portion of the Add-On Property covered
therein, shall be subject to the terms and conditions of this Declaration, and all voting rights and the
liability for assessments specified in this Declaration shall be reallocated accordingly. The
recording of a Supplementary Declaration shall not alter or affect the amount of any liens for
assessments due from Owners of Lots already a part of the Property ("Existing Lots") or the
respective amounts theretofore assessed to or due fiom the Owners of Existing Lots or other fees
and charges theretofore assessed.

Declarant further reserves unto itself the right to add pottions of the Add-On Propetty to the
Property at different times (and to determine the order thereof), and to fix the boundaries of such
portions of the Add-On Property. Any Supplementary Declaration may contain such additions and
modifications to the terms hereof, including, without limitation, the granting of additional easements
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over Lots and designation of additionat Common Properties, as are necessary to reflect the
differences in character, if any, of the Add-On Property and the Property. The terms and provisions
of this Article XII shall not be construed as imposing upon Declarant an affirmative obligation to
exercise the rights and powers herein reserved. The Add-On Property shall not be bound hereby
unless and until the property is submitted to the provisions of this Declaration by a Supplementary
Declaration.

Noiwithstanding anything contained in this Article XI1, Declarant shall not have any right to
record a Supplementary Declaration with respect to any portion of the Add-On Property, and no
portion of the Add-On Property shall be subject to the terms and provisions of this Declaration,
unless and until Declarant shall have acquired fee title ownership of the same, and neither this
Declaration, nor any attempt to record any such Supplementary Declaration shall encumber or
otherwise affect title fo any portions of the Add-On Property not so acquired by Declarant,

ARTICLE XIII
RIGHTS OF DECLARANT

Section 1. In General. In addition to any rights or powers reserved or granted to
Declarant under this Declaration or the By-Laws, Declarant shall have the rights and powers set
forth in this Article. In the event of a conflict between the provisions of this Asticle and any
other provisions of this Declaration or the By-Laws, the provisions of this Article shall govern.
Except as otherwise provided in this Atticle, Declarant's rights under this Article shall terminate
at such time as Declarant is no longer vested with or controls title to a portion of the Property.

Section 2. Promotion Efforts. At all times and from time to time prior to the sale of
the last Dwelling on the Property (as modified from time to time as the result of the addition of
Add-On Property), Declarant shall have the right, but not the obligation, in its discretion, to
maintain model Dwellings, sales and leasing offices, displays, signs and other forms of
advertising on the Property and, to the extent not prohibited by law, to come upon any portion of
the Property for the purpose of showing the Property to prospective purchasers or lessees of
Dwellings, all without the payment of any fee or charge whatsoever (other than the payment of
assessments as set forth in Article VII), Declarant shall have the right and power, but not the
obligation, to sell or lease a Dwelling to whomever it chooses on whatever terms it, in its sole
discretion, shall deem appropriate.

Section 3. Special Amendment. Tn addition to any other rights of Declarant set forth
herein, but in any event subject to the provisions of Article XIV, Section 12, Declarant reserves
the right and power to record a special amendment (“Special Amendment’”) to this Declaration at
any time and from time to time that amends this Declaration (a) to comply with the requirements
of any Federal Entity, (b) to induce any Federal Entity to make, purchase, sell, insure or
guarantee Mortgages covering Dwellings, (c) to comply with the provisions of the Illinois
General Not for Profit Corporation Act of 1986, as amended, (d) to correct clerical or
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typographical errors in this Declaration or any Exhibit hereto or any supplement or amendment
thereto or () that benefits directly or indirectly the interests of all the Owners. In furtherance of
the foregoing, an irrevocable power coupled with an interest is hereby reserved and granted to
Declarant to vote in favor of, make, consent to, execute and record a Special Amendment on
behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage,
trust deed, other evidence of obligation, or other instrument affecting a Dwelling and the
acceptance thereof shall be deemed to be a grant and acknowledgment of Declarant's authority to
execute and record Special Amendments. The right of Declarant to act pursuant to rights
reserved or granted under this Section shall terminate upon the latest date on which the initial
membership meeting of the Owners must be held, whether or not it has actually been held.

Section 4. Construction, Declarant, its agents and coniractors shall have the right,
but not the obligation, to come upon the Property (as modified from time to time as the result of
the addition of Add-On Property) for the purpose of making alterations or improvements to the
Property and shall have the right to store equipment and materials used in connection with such
work on the Property without payment of any fee or charge whatsoever.

Section 5. Dedication Rights Reserved. Declarant hereby reserves the right at its sole
discretion to dedicate or otherwise convey pottions of the Property (but not those portions on
which a Dwelling is situated) to any public agency or governmental authority or quasi-public
utility for purposes of utilities, and right-of-way and easements therefor. The right to make such
dedications or conveyances shall not require the consent, approval or signatures of either the
Boatd or any Owner, and such dedication or conveyance shall be considered fully accomplished
and conclusively binding upon each of the Owners and upon the Association when set forth in
writing or in a plat of dedication executed by Declarant that has been recorded with the County
recorder's office where the Property is located; provided, however, that nothing in this Section
shall be construed to in any manner require or obligate Declarant to make any conveyance or
dedication; provided further, however, that so long as there is a Weighted Vote Membership,
Declarant must (if required by the rules and regulations promulgated by such entity) obtain the
prior approval of any applicable Federal Entity before dedicating any portion of the Common
Properties. In furtherance of the foregoing, an irrevocable power coupled with an inferest is
hereby granted to Declarant, as agent and attorney-in-fact, to make dedications or conveyances.
Each deed, mortgage, trust deed or other instrument with respect fo a Dwelling and the
acceptance thereof shall be deemed a grant and acknowledgment of and consent to such power
and to such attorney-in-fact and shall be deemed to reserve to it the foregoing powers and rights.
This right shall expire upon the sale of all the Dwellings.

ARTICLE XIV
GENERAL PROVISIONS
Section 1. Severability. Each covenant, condition, restriction and easement

contained herein shall be considered to be an independent and separate right or obligation, and in
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the event one or more of such covenants, conditions, restrictions or easements shall for any
reason be held to be invalid or unenforceable, all remaining covenants, conditions, restrictions
and easements shall nevertheless remain in full force and effect.

Section 2. Binding Upon the Land. Unless otherwise expressly provided herein, each
covenant, condition, restriction and easement set forth in this Declaration shall run with the land
and shall be binding upon each and all of the record titleholders of the land and their respective
heirs, representatives, successors, assigns, purchasers, grantees and Mortgagees. By the
recording or acceptance of a deed conveying any interest in the Property, the individual or entity
to whom such interest is conveyed shall, except as otherwise provided in this Declaration, be
deemed to accept and agree to be bound by and subject to all of the terms and provisions of this
Declaration, whether or not mention thereof is made in the deed, except that with respect to the
Add-On Property, the covenants, conditions, restrictions and easements set forth in this
Declaration or in any Supplementary Declaration shail run with the land and become binding on
the record titleholders thereof (and their respective heirs, representatives, successors, assigns,
purchasers, grantees and Mortgagees) only upon the recording of a Supplementary Declaration
by Declarant after Declarant acquires fee title ownership of such Add-On Property.

Section 3. Notices. Notices provided for in this Declaration shall be in writing, and
shall be addressed to the Board or Association, or any Owner, as the case may be, at the address
of the Dwelling, or at such other address as herein provided. The President of the Association is
hereby designated as the person to mail and receive all notices to the Board or the Association as
provided for in this Declaration; provided, however, that the Board may designate a different
address for notices to the Board or the Association by giving written notice of such change of
address to all Owners. Any Owner may also designate a different address for notices by giving
written notice of such change of address to the Board. Notices to Owners shall be deemed
delivered when mailed by United States mail, or when delivered in person, or, if addressed to an
Owner, when deposited at the door of the Owner's Dwelling or in his or her mailbox. Notices to
the Board or to the Association shall be deemed delivered when mailed by Unifed States
registered mail to the Board or Association,

Section 4. Notices to Deceased Owner. Notices required to be given any devisee,
heir or personal representative of a deceased Owner may be delivered either personally or by
mail to such party af the address appearing in the records of the court wherein the state of such
deceased Owner is being administered.

Section 5. No Release. Wherever in this Declaration Declarant has reserved unto
itself or the Village any easement or easements, and rights thereunder, with respect to any part or
all of the Property, the exercise or failure to exercise any or all of such rights shall in no event
release the Association or the Owners from the responsibilities otherwise imposed on such
parties in any covenant, condition, restriction or provision set forth in this Declaration.
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Section 6. No Waiver. No covenants, resfrictions, conditions, obligations or
provisions contained in this Declaration shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective of the number of violations or breaches
which may occur.

Section 7. Successors and Assigns. All rights granted to Declarant under this
Declaration shall inure to and all obligations of Declarant under this Declaration shall be binding
upon the successors and assigns of Declarant; provided, however, that the Owners purchasing
Dwellings for their own occupancy shall not be deemed to be successors or assigns of Declarant,

Section 8, Land Trust. In the event title to any Lot is conveyed to a land trust, under
the terms of which all powers of management, operation and control of the Lot remain vested in
the trust beneficiary or beneficiaries, then the beneficiary or beneficiaries thereunder from time
to time shall, jointly and severally, be responsible for the payment of all obligations, liens or
indebtedness and for the performance of all agreements, covenants and undertakings relating to
or chargeable against any such Lot, and shall be deemed to be the Owner as that term is used
herein. No claim shall be made against any such title-holding trustee personally for payment of
any lien or obligation hereunder created, but the amount of such lien or obligation shall continue
to be a charge or lien upon the Lot and the beneficiary or beneficiaries of any such trust shall
remain personally liable for any such amounts, notwithstanding any transfers of the beneficial
interest of any such trust or any transfers of such Lot.

Section 9. Headings. The headings contained in this Declaration are for convenience
only and shall not in any way affect the meaning or interpretation of this Declaration.

Section 10.  Duration. The covenants, conditions and restrictions contained in this
Declaration shall continue in full force and effect for a period of ninety-nine (99) years
commencing on the date hereof.

Section 11.  Rule Against Perpetuities. 1f any of the options, privileges, covenants or
rights created by this Declaration would otherwise be unlawful or void for violation of (a) the
rule against perpetuities or some analogous statutory provision, (b) the rule restricting restraints
on alienation, or (¢) any other applicable statutory or common law rules imposing limitations
upon the time for which such matters may be valid, then the provision in question shall continue
and endure only until twenty-one (21) years after the death of the last to survive of the class of
persons consisting of all the now living lawful descendants of George H. W. Bush, former
President of the United States.

Section 12,  Amendment. This Declaration, including, without limitation, the By-
Laws, may be amended by the affirmative vote of the members holding 75% or more of the total
votes then eligible to be cast by the members of the Association; provided, however, it is hereby
understood that neither the Association, nor its Board, officers or members, may adopt, amend,
repeal, alter or change this Declaration, the By-Laws of the Association, or any rules or
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regulations relating to the Association or this Declaration such that any such adoption,
amendment, repealer, alteration or change adversely affects Declarant, Declarant's rights under
this Declaration or Declarant's proposed development of the Property (as such proposed
development currently exists or may hereinafter change). Notwithstanding the foregoing, this
Declaration may be amended, modified, altered or repealed by Declarant at any time during the
ten (10) year period after the date hereof; provided, howevet, no such amendment, modification,
alteration or repealer shall be effective if it adversely affects the priority of the lien of any
Mortgage; provided further, however, that so long as there is a Weighted Vote Membership,
Declarant must (if required by the rules and regulations promuigated by such entity) obtain the
prior approval of any applicable Federal Entity before making any amendment to this
Declaration. All amendments, repealers, alterations and changes to this Declaration and the By-
Laws shall be recorded with the County recorder's office where the Property is located. For
purposes of this Section 12, a Supplementary Declaration shall not be deemed an amendment,
alteration or repealer of this Declaration.

Section 13, Conlflict. In the event of any conflict between the terms and provisions of
this Declaration, on the one hand, and any plat(s) of subdivision relating to the Property or the
By-Laws, on the other hand, the terms and provisions of the plat(s) of subdivision shall conirol.

Section 14,  Enforcement. Enforcement of these covenants and restrictions shall be by
any proceeding at law or in equity against any person or persons violating or attempting to
violate any covenant or restriction, either to restrain violation or to recover damages, and against
the land or the interest of any Owner to enforce any lien created by these covenants, and against
the Association for failure to discharge its duties and responsibilities hereunder. The failure of
the Association, Declarant, the Village or any Owner to enforce any covenant or restriction
herein contained, or exercise any rights or easements granted hereby, shall in no event be
deemed a waiver of the right to do so thereafter.

Section 15.  Waiver of Claims, To the extent permitted by applicable law, each Owner
hereby waives and releases any and all claims which such Owner may have against any other
Owner, occupant, the Association, its officers, members of the Board, Declarant, the managing
agent, if any, and their respective employees and agents, for damage to the Common Properties,
the Dwellings, or to any personal property located in the Dwellings or Common Properties,
caused by fire or other casualty, to the extent that such damage is covered by fire or other form
of casualty insurance. Neither Declarant nor its representatives or designees shall be liable for
any claim whatsoever arising out of or by reason of any actions performed pursuant to any
authority granted to or delegated to them by or pursuant to this Declaration, or in Declarant's
capacity as developer, contractor, owner, manager or seller of the Property, including all claims
for, or arising by reason of, the Property or any part thereof being or becoming out of repair or
containing any patent or latent defects, or by reason of any act or neglect of any Owner,
occupant, the Board, the Association and their respective agents, employees, guests and invitees
or by reason of any neighboring property or personal propetty located on or about the Property,
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or by reason of the failure to function, or disrepair of, any utility services (heat, air conditioning,
electricity, gas, water, sewage, efc.).

Section 16.  Damages. Each Owner shall be responsible for any damages to the
Common Properties or to any Dwelling and also for the maintenance, repairs or replacements
caused by or resulting from his or her negligent act or omission, or the negligent act or omission
of a member of his or her family, his or her household pet, his or her guests, visitors or his or her
invitees or of an occupant of his or her Dwelling, including the household pets, guests, visitors or
invitees of an occupant of his or her Dwelling.

Section 17,  Association Rules and Regulations. Subject to Article X1V, Section 12
the Association shall have the authority, as it deems necessary, to adopt general rules and
regulations to implement the purposes set forth in this Declaration, interpret the covenants,
conditions and restrictions contained herein and in furtherance of the powers and duties set forth
in the By-Laws. Such general rules and regulations may be amended in the same manner as
provided herein for the amendment of this Declaration.

Section 18.  Covenant in Event of Dissolution of the Association. In the event the
Association is dissolved, all Owners and titleholders of any portion of the Property agree that all
provisions contained herein regarding maintenance, repair and replacement in, on or to the
Property shall still apply and that this Declaration shall be in full force and effect. In the event of
a dissolution of the Association, the assets of the Association shall be conveyed to a nonprofit
organization with purposes similar to that of the Association.

Section 19.  Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the operation of a first class
development,

Section 20.  Lease. The provisions of this Declaration and By-Laws, and rules and
regulations that relate to the use of the Dwellings or the Common Properties shall be applicable
to any person leasing a Dwelling and shall be deemed fo be incorporated in any lease of any
Dwelling.

Section21.  Interpretation. Whenever from the context it is appropriate, each term
stated in either the singular or the plural shall include both the singular and the plural, and each
term stated in either the masculine or feminine shall include both the masculine and feminine.

* L

[Signatures to follow on next page. ]
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IN WITNESS WHEREOF, this Declaration is executed on the day and year first above
written,

DECLARANT:

CENTEX HOMES,
a Nevada general partnership

By: CENT AL ESTATE CORPORATION, its

managing genet lpaﬂ‘n% %/,
By: CAAL AR

NameX Daniel L. Star
Its: Hlinois Division President

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK. )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Daniel L. Star, personally known to me to be the Illinois Division
President of Centex Real Estate Corporation, the general partner of Centex Homes, a Nevada
general partnership, and personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that as such
Division President of the General Partner, he stgned and delivered said instrument as Division
President of the General Partner of said partnership, pursuant to authority given by the partners of
the partnership as his free and voluntary act, and as the free and voluntary act and deed of said
partnership, for the uses and purposes therein set forth.

7/l -
Given under my hand and official seal, this Z7’ day of "q eOST , 2003.

\\BHM\LQ I\Q : I\L'“’“’“

NotatyPublic

My Commission Expires: CX! g"(ﬁ {/ ()(p

“OFFICIAL SEAL”
DIONNE D. DICKSON
Notary Public, State of i#linois
§ Ny Commission Expires Sepl. 26,2008 %

This instrument prepared by
and after recording return to:

Shannon Walsh

McDermott, Will & Emery

227 West Monroe Street, Suite 4700
Chicago, 1llinois 60606-5096

(312) 372-2000
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EXHIBIT A

THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 21, TOWNSHIP 37 NORTH,
RANGE 9 EAST THE THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS.

THE SOUTH 300 FEET, AS MEASURED PERPENDICULAR TO THE SOUTH LINE
THEREOF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 21, TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN WILL COUNTY, ILLINOIS.

THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 21,
TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
WILL COUNTY, ILLINOIS.

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 21,
TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN,
(EXCEPTING THEREFROM THE SOUTH 300 FEET, AS MEASURED PERPENDICULAR
TO THE SOUTH LINE OF SAID SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER), IN WILL COUNTY, ILLINOIS.

Dlng~ L~ 21- (f=0- ek
L2 200~ 0537 09O
O\ - 2\~ /0>~ 003 —o%t=
D~ LI~ 200~ 083 ~Pre
o ~ 2\ - (oo= 0937 0020
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EXHIBIT B

By-Laws
of
The Crossings at Wolf Creek Master Operating Association, Inc.

ARTICLET
Name and Location

The name of the corporation is The Crossings at Wolf Creek Master Operating
Association, Inc., an Illinois not-for-profit corporation (hereinafter referred to as the "Association”).
The principal office of the Association shall initially be located in Elgin, Illinois, but meetings of the
members and the Board may be held at such places within the State of Iiiinois, County of Will, as
may be designated by the Board.

ARTICLEII
Definitions

Except as expressly defined herein, all capitalized terms are used in these By-Laws with the
same meaning as such terms are used in the Declaration,

ARTICLE 1II
Meetings of Members

Section 1. Annual Meetings. The first annual meeting of the members shall be held
upon ten (10} days’ prior written notice given by Declarant to the members. The first annual
meeting shall be held no later than the first to occur of the following events (unless otherwise
required by any Federal Entity):

(a) in the event all of the Add-On Property has been subjected fo the terms of
the Declaration, within ninety (90) days after the 75% Date;

(b)  inthe event less than all of the Add-On Property has been subjected to the
terms of this Declaration, five (5) years after the 75% Date, unless any
portion of the Add-On Property is subjected to the terms of this
Declaration after the 75% Date and prior to the expiration of the five (5)
year period that, when including such portion of the Add-On Property,
causes less than seventy-five percent (75%) of the then existing Lots to be
sold and conveyed by Declarant to purchasers;

(c) ten (10) years after the date the first Lot is conveyed by Declarant to a
third party purchaser; or

(d)  upon written notice of election by Declarant sent to the Association as of
the date specified in the notice.

CHI9Y 3893903-4.001319.0178
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Each subsequent regular annual meeting of the members shall be held on the same day of the same
month of each year thereafier at the hour of 7:00 p.m. If the day for the annual meeting of the
members is a legal holiday, the meeting will be held at the same hour on the first day following
which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the members may be called at any
time after the first annual meeting by (a) the president of the Association, (b) the Board, (¢) upon
written request of the members who are entitled to vote a total of one-fourth (1/4) of the total
votes of the Class A membership, or (d) upon request of the Class B membership.

Section 3. Notice of Meetings. Except as may be otherwise provided by the
Declaration, written notice of each meeting of the members shall be given by, or at the direction
of, the secretary of the Association or person authorized to call the meeting by mailing a copy of
such notice, postage prepaid, at least ten (10) days, but not more than thirty (30) days, before
such meeting to each member entitled to vote thereat, addressed to the membet's address last
appearing on the books of the Association or supplied by such member to the Association for the
purpose of notice. Such notice shall specify the place, day and hour of the meeting and, in the
case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members entitled to cast, and/or
of proxies entitled to cast, ten percent (10%) of the total votes of each class of membership shall
constitute a quorum for any action, except as otherwise provided by Laws, in the Articles of
Incorporation, the Declaration or these By-Laws. If a quorum is present, the affirmative vote of
a majority of the total votes present, either in person or by proxy, shall be the act of the members,
unless otherwise provided by Laws, in these By-Laws or in the Declaration. If, however, such
quorum shall not be present or represented at any meeting, a majority of those members present
in person or by proxy may adjourn the meeting to another time, but may not transact any other
business. The adjournment shall specify the date for the adjourned meeting, which shall not be
more than thirty (30) days from the date of the initial meeting,

Section 5, Proxies. At all meetings of members, each member may vote in person or
by proxy. Al proxies shall be in writing and filed with the secretary of the Association. Bvery
proxy shall be revocable and shall automatically cease upon conveyance by the member of his or
her Lot,

Section 6, Voting Rights. The Association has two (2) classes of voting
membership, which classes of membership are more specifically described in Articie III of the
Declaration.

ARTICLE IV
Board of Directors; Selection; Term of Office

Section 1, Number. The affairs of the Association shall be managed by the Board.
Until the first annual meeting of the members, the Board shall consist of three (3) directors
designated by Declarant.
B\Z

v
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Section 2. Election. At the first annual meeting of the members, the number of
directors shall automatically increase to five (5). Two (2) of the directors (the “Appointed
Directors”) will be the President and Vice President of the Townhome Association, and the other
three (3) directors (the “Elected Directors”) shall be elected at the first annual meeting of the
members. Two (2) of the Elected Directors shall be elected for a term of one (1) year and the
other Elected Director shall be elected for a term of two (2) years. At each annual meeting
thereafter, the members shall elect the vacancies for the Elected Directors as they come due on
the expiration of a director’s term for a term of (2) years. The term of office of the Appointed
Directors shall equal that of each such director as set forth in the By-Laws of the Townhome
Association, Directors may succeed themselves.

Section 3. INTENTIONALLY OMITTED

Section 4. Removal. From and after the first annual meeting of the members, any
director may be removed from the Board, with or without cause, by a document signed by the
members having not less than seventy-five percent (75%) of the total vote of the Association. In
the event of death, resignation or removal of a director, his or her successor shall be selected by
the remaining members of the Board and shall serve until the time of the next election of
directors. In the event that the term of the directorship vacated as above shall not have expired at
the time of the next election following the appointment of a successor by the remaining Board
members as provided above, in addition to the directorships normaily to be filled at that election,
the members shall also elect a director to serve the remaining unexpired term of the directorship
vacated.

Section 5. Compensation. No director shall receive compensation for any service he
or she may render to the Association; provided, however, any director may be reimbursed for his
or her actual expenses incurred in the performance of his or her duties,

Section 6. Action Taken Without a Meeting. The directors shall have the right to
take any action in the absence of a meeting that they could take at a meeting by obtaining the
written approval of all the directors. Any action so approved shall have the same effect as
though taken at a meeting of the directors,

ARTICLE YV
Nomination and Election of Directors

Section 1. Nomination. Nomination for election to the Board shall be made from the
floor at any applicable annual meeting., Such nominations may be made from among members
only. The Board may also solicit candidates for up to sixty (60) days prior to the annual meeting,
and place the names of the candidates in nomination before the annual meeting by written notice
to the members.

Section 2. Election. Election to the Board shall be by secret written ballot. At such
clection, the members or their proxies may cast, in respect to each vacancy, as many votes as
they are entitled to exercise under the provisions of the Declaration, The persons receiving the
largest number of votes shall be elected.

Bl3
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ARTICLE VI
Meetings of Directors

Section 1, Annual Meetings. Annual meetings of the Board shall be held at such
place and hour as may be fixed from time to time by resolution of the Board. Should any such
meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next
day which is not a legal holiday.

Section 2. Special Meetings, Special meetings of the Board shall be held when
called by the president of the Association, or by any two (2) directors, after not less than three (3)
days’ notice to each director.

Section 3. Quorum. The majority of the number of directors then constituting the
Board shall constitute a quorum for the transaction of business. Every act or decision done or
made by a majority of the directors present at a duly held meeting at which a quorum is present
shall be regarded as the act of the Board.

Section 4. Voting. Bach member of the Board shall have one (1) vote.

ARTICLE VII
Powers, Duties and Liability of the Board of Directors

Section 1. Powers. The Board shall have the power to:

(a)  Perform, exercise, transact, permit or consent to any and all actions or
functions that the Board deems necessary or appropriate to enforce, abide
by or act in accordance with the terms and provisions of the Declaration,
including, without limitation, the power to engage or coniract for the
services of others, and make purchases for the maintenance, repair,
replacement and operation of those facilities that the Association is
obligated or permitted to maintain pursuant to the Declaration;

(b)  Suspend the voting rights of a member during any period in which such
member shall be in default in the payment of any assessment or other
expenses levied by the Association;

(c) Exercise any and all powers and duties permitted by the Illinois General
Not-For-Profit Corporation Act, as amended, and the Declaration; and

(d)  Procure and maintain any insurance which the Board deems necessary or
appropriate to protect the Association, its Board, officers, members,
agents, employees and other similarly situated individuals from any and
all claims, liabilities, expenses, costs, damages or causes of action.

Section 2, Duties. It shall be the duty of the Board to:

8]
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(a)

(b)

(d)

(©

®

(g)

(h)

Section 3.

Cause to be kept a complete record of all of its acts and corporate affairs
and to present a statement thereof to the members at the annual meetings
of the members or at any special meeting when such statement is
requested in writing by sixty percent (60%) of the Class A members who
are entitied to vote;

Supervise all officers, agents and employees of the Association and see
that their duties are properly performed,

Fix the amount of the assessments against each Lot as provided in the
Declaration, and foreclose the lien against any Lot for which assessments
are not paid after the due date or bring an action against the Owner
personally obligated to pay the same, and otherwise ensure the compliance
by each Owner with the Declaration and these By-Laws;

Issue, or cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been
paid. A reasonable charge may be made by the Board for the issuance of
these certificates. If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

Cause all officers or employees having fiscal responsibilities to be bonded
as it may deem appropriate;

Cause the Association to maintain those portions of the Property that it is
obligated or permitted to maintain pursuant fo the terms of the
Declaration;

Pursuant to the Declaration, procure and maintain insurance that the Board
deems necessary or appropriate o protect the Association, its Board,
officers, members, agents, employees and other similarly sitvated
individuals from any and all claims, liabilities, expenses, costs, damages
or causes of action; and

Maintain at all times monies for contingencies and replacements in an
amount deemed reasonably necessary to be utilized as the Board deems
appropriate for repairs, improvements, maintenance or other needs.

Liability of the Board of Direcfors. The members of the Board (including

without limitation those designated by Declarant pursuant to Article IV, Section 1 hereof) shall
not be personally liable to the members of the Association, and no cause of action may be
brought, for any mistake of judgment or for any other acts or omissions of any nature whatsoever
as such Board members, except for any acts or omissions found by a court to constitute willful or
wanton misconduct in the performance of a duty, which, for purposes of these By-Laws, means a
course of action that shows an actual or deliberate intention to cause harm or which, if not
intentional, shows an utter indifference to or conscious disregard for the safety of others or their

property.
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ARTICLE VIII
Duties and Liabilities of Officers

Section 1. Enumeration of Officers. The officers of the Association shall be a
president and vice president who shall at all times be members of the Board, a secretary and a
treasurer and such other officers as the Board may determine from time {o time.

Section 2. Election of Officers. The election of officers shall take place at each
annual meeting of the Board.

Section 3, Term. The officers of the Association shall be elected annually by the
Board and each shall hold office for one (1) year unless any such individual shall sooner resign,
or shall be removed or otherwise be disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority and perform such duties as the Board may from time to time determine.

Section 5. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time by giving written notice to
the Board, the president or the secretary. Such resignation shall take effect on the date of receipt
of such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he or she replaces.

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by
the same person. The president may not hold any other office.

Section 8. Duties. The duties of the officers shail be those usually vested in their
respective office for a not-for-profit corporation, including, but not limited to, the following;

(a) President. The president shall preside at all meetings of the Board; shall
see that orders and resolutions of the Board are carried out; shall sign all
contracts and other written instruments; and shall co-sign all checks and
promissory notes;

(b)  Vice President. The vice president shall act in the place and stead of the
president in the event of his or her absence, inability or refusal to act; and
shall exercise and discharge such other duties as may be required of him
or her by the Board,

(c) Secretary. The secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members; serve notice
of meetings of the Board and of the members; keep appropriate current

B}
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records showing the members of the Association, together with their
addresses; and shall perform such other duties as required by the Board;
and

(d)  Treasurer. The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board; shall sign all checks and promissory
notes of the Association; keep proper books of account; cause an annual
audit of the Association books to be made by a public accountant at the
completion of each fiscal year; and shall and prepare an annual budget and
a statement of income and expenditures to be presented fo the membership
at its regular annual meeting and deliver a copy thereof to each of the
members.

Section 9. Liability of Officers. The officers of the Association shall not be
personally liable to the members of the Association, and no cause of action may be brought, for
any mistake of judgment or for any other acts or omissions of any nature whatsoever as such
officers, except for any acts or omissions found by a court to constitute willful or wanton
misconduct in the performance of a duty, which, for purposes of these By-Laws, means a course
of action that shows an actual or deliberate intention to cause harm or which, if not intentional,
shows an utter indifference to or conscious disregard for the safety of others or their property.

ARTICLE IX
Committees

The Board shall appoint committees as deemed appropriate in carrying out its purpose.

ARTICLE X
Not-For-Profit Status

Neither the Board, the Association nor the members shall be deemed to be conducting a
~ business of any kind. All funds collected by the Board shall be held and expended for the purposes
designated in these By-laws and in the Declaration and shall be deemed to be held for the benefit,
use and accouat of all the members.

ARTICLE XI
Indemnification

Section 1. Actions other than by or in the Right of the Association. The Association
shall indemnify any person who was or is a party, or is threatened to be made a party to any
threatened, pending or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative (other than an action by or in the right of the Association) by
reason of the fact that he or she is or was a director, officer, employee or agent of the
Association, or who is or was serving at the request of the Association as a director, officer,
employee or agent of another Association, partnership, joint venture, trust or other enterprise,

s
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against expenses (including attorneys' fees), judgments fines and amounts paid in settlement
actually and reasonably incurred by such person in connection with such action, suit or
pxoceedmg, if such person (a) acted in good faith and in a manner he or she reasonably believed
to be in, or not opposed to the best interests of the Association, and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his or her conduct was unlawiul, or (b)
to the extent permitted by applicable law, is not liable to the members of the Association
pursuant to the provisions of Article VII, Section 3 or Article VIII, Section 9 hereof. The
termination of any action, suit or proceeding by judgment, order, settlement, conviction, or upon
a plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which he or she reasonably believed to be in, or
not opposed to the best interests of the Association or, with respect to any criminal action or
proceeding, that the person had reasonable cause to believe that his or her conduct was unlawful,

Section 2. Actions by or in the Right of the Association. The Association shall
indemnify any person who was or is a party, or is threatened fo be made a party to any
threatened, pending or completed action or suit by or in the right of the Association to procure a
judgment in its favor by reason of the fact that such person is or was a director, officer, employee
or agent of the Association, or is or was serving at the request of the Association as a director,
officer, employee or agent of another Association, partnership, joint venture, trust or other
enterprise, against expenses (including attorneys’ fees) actually and reasonably incurred by such
person in connection with the defense or seftlement of such action or suit, if such person acted in
good faith and in a manner he or she reasonably believed fo be in, or not opposed to, the best
interests of the Association, provided that no indemnification shall be made with respect to any
claim, issue, or matier as to which the acts or omissions of such person have been found by a
court to constitute willful or wanton misconduct in the performance of a duty, unless, and only to
the extent that, notwithstanding the provisions of Article VII, Section 3 or Article VIII, Section 9
hereof, the court in which such action or suit was brought shall determine upon application that,
despite the adjudication of liability, but in view of all the circumstances of the case, such person
is fairly and reasonably entitled to indemnity for such expenses as the court shall deem proper.

Section 3. Authorization of Indemnification. Any indemnification under Section 1
and Section 2 of this Article (unless ordered by a court) shall be made by the Association only as
authorized in the specific case, upon a determination that indemnification of the direcior, officer,
employee or agent is proper in the circumstances because he or she has met the applicable
standard of conduct set forth in Section 1 and Section 2 of this Article. Such determination shall
be made (1) by the Board by a majority vote of a quorum consisting of directors who were not
parties to such action, suit or proceeding, or (2) if such a quorum is not obtainable or, even if
obtainable, a quorum of disinterested directors so directs, by advice of independent legal counsel
in a written opinion, or (3) by the members entitled to vote. In any determlnahon denying
indemnification, the burden of proof shall be on the Association to prove by clear and convincing
evidence that indemnification should not be allowed.

Section 4. Payment of Expenses in Advance. Notwithstanding any other provisions
of this Article, expenses incurred in defending a civil or criminal action, suit or proceeding shall,
uniess the Board determines otherwise, be paid by the Association in advance of the final
disposition of such action, suit or proceeding upon receipt of an undertaking by or on behalf of
the director, officer, employee or agent to repay such amount, if it shall uliimately be determined
that he or she is not entitled to be indemnified b)S the Association as authorized in this Article.

5S
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Section 5. Successful Defenses. Notwithstanding any other provisions of this Article
to the extent that a director, officer, employee or agent of the Association has been successful, on
the merits or otherwise, in the defense of any action, suit or proceeding referred to in Section 1
and Section 2 of this Article, or in defense of any claim, issue or matter therein, such person shall
be indemnified against expenses (including attorneys' fees) actually and reasonably incurred by
such person in connection therewith.

Section 6. Provisions Not Exclusive. The indemnification and advancement of
expenses provided by or granted under the other Sections of this Article shall not be deemed
exclusive of any other rights to which those secking indemnification or advancement of expenses
may be entitled under any agreement, vote of members or disinterested directors, or otherwise,
both as to action in his or her official capacity and as to action in another capacity while holding
such office, and shall continue as to a person who has ceased to be a director, officer, employee
or agent, and shall inure to the benefit of the heirs, executors and administrators of such a person,.

Section 7. Insurance. The Association may purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee or agent of the Association, or
who is or was serving at the request of the Association as a director, officer, employee or agent
of another Association, partnership, joint venture, trust or other enterprise, against any lability
asserted against such person and incurred by such person in any such capacity, or arising out of
his or her status as such, whether or not the Association would have the power to indemnify such
person against such liability under the provisions of this Article,

Section 8. Notice to Members. If the Association has paid indemnity or has
advanced expenses to a director, officer, employee or agent, the Association shall report the
indemnification or advance in writing to the members entitled to vote with or before the notice of
the next meeting of the members entitled to vote.

Section 9. Definitions. For purposes of this Article, references to "the Association”
shall include, in addition to the surviving corporation, any merging corporation (including any
corporation having merged with a merging corporation} absorbed in a merger which, if its
separate existence had continued, would have had the power and authority to indemnify its
directors, officers, and employees or agents, so that any person who was a director, officer,
employee or agent of such merging corporation, or was serving at the request of such merging
corporation as a director, officer, employee or agent of another corporation, partnership, joint
venture, trust or other enterprise, shall stand in the same position under the provisions of this
Article with respect to the surviving corporation as such person would have with respect to such
merging corporation if its separate existence had continued.

Section 10.  Continuation of Rights. The indemnification and advancement of
expenses provided by or granted under this Article shall continue as to a person who has ceased
to be a director, officer, employee, or agent and shall inure to the benefit of the heirs, executors,
and administrators of that person.

Section 11.  Payments a Business Expense. Any payments made to any indemnified
party under these By-Laws or under any other right to indemnification shall be deemed to be an
ordinary and necessary business expense of the Association, and payment thereof shall not

4o
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subject any person responsible for the payment, or the Board, to any action for corporate waste
or to any similar action.

ARTICLE X1I
Amendment

These By-Laws may only be amended by the Association in the same manner as provided in
the Declaration for the amendment of the Declaration. Notwithstanding anything to the contrary
contained herein, so long as there is a Weighted Vote Membership, any applicable Federal Entity
shall have the right to veto amendments to these By-Laws, so long as the rules and regulations
promulgated by such Federal Entity require that it have such veto right.
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EXHIBIT C

LOTS 270 AND 271 IN CHAMPION CREEK UNIT 2 BEING A SUBDIVISION OF PART
OF THE EAST HALF OF THE SOUTHEAST 1/4 SECTION 21, TOWNSHIP 37 NORTH,
RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED MARCH 4, 1999 AS DOCUMENT R99-29579, IN WILL COUNTY,
ILLINOIS.
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This instrument prepared by

and after recording return to: &RURIE ”CP HILLIP 5 3P R 2@@6@15955

ill County Recorder

Fred 1. Feinstein, PC Page 1 of 3
McDermott Wiil & Emery LLP

227 West Monroe Street, Suite 4700 CAH Dat

Chicago, Illinois 60606-5096 Recorgi:gﬂr},: 23_/2006 Time ©8:37:12
(312) 372-2000 IL Rental Hsng .Support Prog: ;g . g

FIRST AMENDMENT TO THE
\ CROSSINGS AT WOLF CREEK MASTER OPERATING ASSOCIATION, INC.,
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS FIRST AMENDMENT TO THE CROSSINGS AT WOLF CREEK MASTER
OPERATING ASSOCIATION, INC., DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS (this "First Amendment") is made this | }"’Vﬁay of January, 2006, by
CENTEX HOMES, a Nevada general partnership, which has a mailing address of 2205 Point
Boulevard, Elgin, Illinois 60123 ("Declarant").

WHEREAS, Declarant has heretofore created and recorded The Crossings At Wolf Creek Master
Operating Association, Inc. Declaration of Covenants, Conditions and Restrictions, which was
recorded November 7, 2003 as Document R2003278976 in the Will County Recorder's Office

("Declaration").

WHEREAS, Declarant retains the right and power to amend, modify, alter or repeal the?>
Declaration upon the terms and conditions set forth in Section 12 of Article XIV and Section 3 of -

Article X111 of the Declaration.

WHEREAS, the Declarant desires to correct and amend the Property definition under the
Declaration to include certain real estate described on Exhibit “A” attached hereto. N

NOW THEREFORE, Declarant hereby amends, modifies and alters the Declaration as follows: ;'

L. The fofegoing recitals are incorporated herein and made a part hereof.
Lo
2. The Declaration is hereby amended by adding to the Property the parcels i
described on Exhibit “A”.

3. All terms used herein this First Amendment shall have the same meaning as set
forth in the Declaration.
4. In all other respects the Declaration remains unamended and in full force and

effect.
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IN WITNESS WHEREOF, this First Amendment is executed on the day and year first above
written.

DECLARANT:

CENTEX HOMES,
a Nevada general partnership

By: CENTEX REAL ESTATE
CORPORATION, its managing

general partner
el N
Name: Kris I, Anderson
Its:  Division Land Manager
STATE OF ILLINOIS )
) SS.
COUNTY OF KANE )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Kris L. Anderson, personally known to me to be the Division Land
Manager of Centex Real Estate Corporation, the general partner of Centex Homes, a Nevada
general partnership, and personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that as such
Division Land Manager of the General Partner, she signed and delivered said instrument as Division
Land Manager of the General Partner of said partnership, pursuant to authority given by the partners
of the partnership as her free and voluntary act, and as the free and voluntary act and deed of said
partnership, for the uses and purposes therein set forth.

Given under my hand and official seal, this ‘ }%ay of January, 2006.
f%l/)/dzﬁ A@»Z/p Lac
W

o Neary Public :
My Commission Expires: 4 /( -0 g d'ﬁ"y i

KIMBERLY ANN LANG

Notary Public, State of lllinols &
My Commission Exgires April 01, 08 2
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 270 AND 271 IN CHAMPION CREEK UNIT 2 BEING A SUBDIVISION OF PART OF
THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 37
NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED MARCH 4, 1999 AS DOCUMENT R99-29579, IN' WILL
COUNTY, ILLINOIS.
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This instrument prepared by
and after recording retumn to:

Fred 1. Feinstein, PC LAURIE HCPRILLIPS 3P R 2006098329

McDermott Will & Emery LLP ]
227 West Monros Street, Suite 4700 Will County Recorder  Page 1 of 3

Chicago, Ilfinois 60606-5096

312) 372-2000
312) JAD Date 06/16/2006 Time 10:13:14

Recording Fees: 24.75
IL Renta! Hsng Support Prog: 10.00

SECOND AMENDMENT TO THE
CROSSINGS AT WOLF CREEK MASTER OPERATING ASSOCIATION, INC.,,
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS SECOND AMENDMENT TO THE CROSSINGS AT WOLF CREEK MASTER
OPERATING ASSOCIATION, INC., DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS (this "Second Amendment") is made this 26th day of May, 2006, by
CENTEX HOMES, a Nevada general partnership, which has a mailing address of 2205 Point
Boulevard, Elgin, Iilinois 60123 ("Declarant").

WHEREAS, Declarant has heretofore created and recorded The Crossings At Wolf Creck Master
Operating Association, Inc. Declaration of Covenants, Conditions and Restrictions, which was
recorded November 7, 2003 as Document R2003278976 in the Will County Recorder's Office as
previously amended by a document recorded January 25, 2006 as Document R2006015955
(collectively, "Declaration™). ' '

WHEREAS, Declarant' retains the right and power to amend, modify, alter or repeal the
Declaration upon the terms and conditions set forth in Section 12 of Article XIV and Section 3 of

Article XII of the Declaration.

WHEREAS, the Declarant desires to correct and amend the Property definition under the
Declaration to exclude certain real estate described on Exhibit “A” attached hereto.

NOW THEREFORE, Declarant hereby amends, modifies and alters the Declaration as follows:
L. The foregoing recitals are incorporated herein and made a part hereof.

2, The Declaration is hereby amended by excluding from the Property the parcel
described on Exhibit “A”.

3. All terms used herein this Second Amendment shall have the same meaning as set
forth in the Declaration.

4. Tn all other respects the Declaration remains unamended and in full force and
effect.
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IN WITNESS WHEREOQF, this Second Amendment is executed on the day and year first above
written.

DECLARANT: !

CENTEX HOMES,
a Nevada general partnership

By: CENTEX REAL ESTATE
CORPORATION, its managing
general partner : -

By:_. :
Narie: Kris L. Anderson
Its:  Division Land Manager

STATE OF ILLINOIS )
| ) SS.
COUNTY OF KANE )

I, the undersigned, a Notary Public in and for said County, in the Stafe aforesaid, DO
HEREBY CERTIFY that Kris L. Anderson, personally known to me to be the Division Land
Manager of Centex Real Estatc Corporation, the general partner of Centex Homes, a Nevada
general partnership, and personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that as such
Division Land Manager of the General Partner, she signed and delivered said instrument as Division
Land Manager of the General Partner of said partnership, pursuant to authority given by the partners
of the partnership as her free and voluntary act, and as the free and voluntary act and deed of said
partnership, for the uses and purposes therein set forth.

_ 4
Given under my hand and official seal, this ,2 (‘J day of May, 20

My Commission Expires: 4 ~\ ”Dg

KIMBERLY ANN LANG

§  Notary Public, State of lllinais &
Mycnmmissmn Bxpies Aot 01,2008 %
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EXHIBIT A

LEGAL DESCRIPTION

LOT 355 IN THE CROSSINGS AT WOLF CREEK UNIT 3, PART OF SECTION 21,
TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAT MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 23, 2004 AS
DOCUMENT NUMBER R2004-175607, IN WILL COUNTY, ILLINOIS.

ALSO
LOT 354 IN THE CROSSINGS AT WOLF CREEK UNIT 3, PART OF SECTION 21,
TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN,

ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 23, 2004 AS
DOCUMENT NUMBER R2004-175607, IN WILL COUNTY, ILLINOIS.

PIN: 01-21-412-002
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